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The SPEAKER took the Chair at 4.30

p.m., and read prayers.

QUESTION—MINES DEPARTMENT,
UNDER SECRETARY.

Mr. MARSHALL asked the Minister for
Mines: 1, Has his attention been drawn to
the fact that Mr. Calanchini, Under See-
retary for Mines, within three days of
going on leave, accepted positions on sev-
eral boards controlling varions mining pro-
positions in Western Australia®? 2, If so,
will he assure the House that official re-
cognition will be taken of the position and
action taken under Section 8 of the Miniag
Act?

The MINISTER FOR MINES replied:
1, Not officially—only by a newspaper para-
graph. 2, If the position is as stated, in
view of the fact that Mr. Calanchini has
virtually given up his office and is on leave
prior to retirement, no such assurance can
be given.

QUESTION—FPERTH MUNICIPAL
CONTRACT.
Posstion of COr. Jenkinson.

Mr. RAPHAEL asked the Minister for
Works: 1, Is he aware that Cr. Jenkinson
of the Perth City Council has, by reason
of having entered into a eontract with the
said Couneil, committed a breach of the
Munieipa! Corporations Act, 1906, and has
thereby become disqualified under Seetion
39, Subseetion (1) paragraph (a), of that
Act from retaining his sent in the Couneil?
2, Is he also aware that the paragraph of
Section 39 referred to specifies {hat twenty
shareholders are necessary, whereas the
company of which Cr. Jenkinson is a mem-
ber has only eight shareholders? 3, If so,
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what aetion does he intend to take in
order that this provision of the Act shal
be complied with?

The MIVISTLR FOR WORKS replied:
1, No. 2, He is aware that paragraph (a)
of Subscctwn 2, Section 39, specifies that
twenty shareholders are necessary to a com-
pany to ensure exemption from disguali-
fication under Subsection 1. 3, Answered
by No. 1. Any counecillor proved to be dis-
qualified under the seection is guilty of an
offence under the Act and may be ousted
{rom office by the Supreme Court.

QUESTION—BULEK-HANDLING,
BUNBURY TERMINAL,

Hon. C. (i. LATHAM asked the Minister
for Tands: 1, When did Co-operative Bulk
Handling, Limited, flrst make application
for permission to provide bulk facilities in
the Bunbury zone? 2, When was approval
given? 3, Was a contraet entered into for
the evection of terminal faecilities at Bun-
bury? If so, who is the eontractor and
what is the eontract price? 4, Why were
tenders not invited for this work? 5, Is
it a fact that an engineer from the works
was sent to the Eastern States? 6, If so,
tfor what purpose, and by whom were his
expenses paid? 7, Did he submit a report
to the Government? If so, iz it intended
to lay it on the Table of the House?

The MINISTER FOR LANDS replied:
1, 8th April, 1837. 2, 16th April, 1937. 3,
Yes, for portion, Contraetors—A. T, Brine
and Sons, Ltd. Contract price—~£23,600.
4, Owing to the necessity of having facili-
ties in readiness for operation for coming
wheat shipping season, and the limited time
available for completing the work. 5. Yes.
6, To investigate bulk handling systems in
the Eastern States and to consult experts.
His expenses were paid by the State. 7,
Yes. The report will be laid upoun the
Table if the House desires it.

QUESTION—LICENSING AOT.

Applications by Members of Parliament.

Mr. MARSHALL: I desire to make an
explanation, and also to ask the Premier,
as Treasurer, a question without notice.
Yesterday I asked him a question and hon.
members will see it set out in the Votes
and Proceedings, which have been distri-
buted this afternoon. In my opinion, the
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answer the Premier gave us was in no way
relevant to the subject matter of the query,
and I take exception to the evasive way
in whieh, from time to time, questions are
answered. Private members apparently are
to he treated more or less as nonentities.

Mr. SPEAKER: The hon, member gan
make an explanation, but not a speech.

Mr. MARSHALL: Very well, but I am
afraid that I shzll not be able to say, by
way of explanation, exactly what I think
about the answers that were given to me
vesterday, I desire to elieit further in-
formation and, therefore, I ask the Pre-
mier, without notice, if he will give the
House an assurance that the Government
will consider the desirability of taking ac-
tien in the direction indieated in the ques-
tion I asked yesterday.

The PREMIER: The Government have
never had any oceasion, seeing that the
question has never arisen in any shape or
form, to deal with the matter. 1 cannot
speak for the other members of the Govern-
ment, but the matter has never come hefore
me and therefore when the question was
asked I read it literally, and the answer
I gave was quite trunthful. The Govern-
ment have no policy on the matter because
the matter has never been considered. I
gave all the information I possibly eculd in
my answer to the question. No one has
brought it forward in any way that would
occasion the Government io consider the
matter and announce their poliey.

AMr. MARSHALL: Again, Mr. Speaker,
my question has not been answered. T
asked the Treasurer if he will now give us
an assurance that the maiter will be con-
sidered with a view to action being taken.

The PREMTER: If the neees¢ity shorld

arise and rtepresentations are made to
the Government in a manner that will
require the question seriously to be

considered and a poliey announced, that
will be done. The question has not heen
before the Government in any shape or form,
and as it is quite new no policy has heen
formulated. The Government may consider
the matter in the event of its being brought
forward, but I should not think it would be
done by way of a guestion.

Mr. Marshal): T shall have something mare
to say abeut this before the end of the ses-
sion.

[ASSEMBLY.]

LEAVE OF ABSENCE.

On motion by Mr. North, leave of ahsence:
for three weeks granted to Mr. Brockman.
(Sussex) on the ground of ill-health.

BILL—8VUPPLY (No. 2), £1,400,000.
Standing Orders Suspension,

THE PREMIER (Hon. J. C. Willeock—
Geraldton) [4.37]: I move—

That so much of the Standing Orders be
suspended as iz necessary to enable resolutions
from the Committees of Supply and Ways
and Means to be reported and adopted on the
game day on which they shall have passed those
Committees, and also the passing of a Supply
Bill through all its stages in one day.

Question put and passed.

Message.
Message from the Lieut.-Governor re-
ceived and read recommending appropria-
tion for the purposes of the Bill.

Committee of Supply.

The House having resoived into Com-
mittee of Supply, Mr. Sleeman in the Chair.

The PREMIER: I move—

That there be granted to His Majesty on
account of the services of the year ending the
30511 June, 1938, & sum not exceeding £1,400,-
000,

The first Bill, which was passed earlier in
the session, provided Supply, and those funds
having been almost exhausted, 2 second Sup-
ply Bill is necessary, as is customary, to
cover expenditure pending the passing of
the Revenune Estimates, which have been be-
fore members for some time and have been
partially considered. In the circumstances,
the Appropriation Bill cannot be broucht
forward for five ur six weeks and the Gov-
ernment desire to obtain supplies to enahle
them fo carry on during the interim. The
amount required comprises £1,250,600 from
the Consolidated Revenue Fund, and
£150,000 from the General Loan Fund, mak-
ing a total of £1,400,000. XNo. 1 Supply
Bill, which was passed earlier in the session,
made provigion for £2,500,000, of whieh
£1,600,000 was from the Consolidated Rev-
enue Fund, £600,000 from the General Loan
Fund, and £300,000 from the Treasurer':
Advance. The expenditure for the three
months of July, Angust and September,
from the Supply so granted, has been
£1,728,353 from Consolidated Revenpe, and
£335,586 from the General Loan Fund. The
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expenditure from the Consolidated Revenue
Fund for the same period included £1,040,691
under special Acts—which, of course, i
separate from Supply— £783,820 under the
heading of Governmental, and £044,533 in
respect of publie utilities, making a total
of £2,769,041. Interest and sinking fund
payments ineluded in the expenditure under
speeial Acts amounted to £943,383. Govern-
mental expenditnre included £145,03G  for
exchange on remittances to London, £46,507
on aceount of drought relief to settlers, and
£9,779, which wa= spent on the desiruction
of locusts. At this stage T desire to give in-
formation to members regarding the progress
of the finances for the current finaneial year.
The deficit for the threc months ended the
30th September, was £464,618, as compared
with £179,000 for the first three months of
the finanecial year 1936-37, The difference is
accounted for by reasons that were given
due  econsideration when the FEstimates
for this year were prepared. Last year
there was a carry-over of wheat which
brought freight to the railways, wheress
this vear there has heen no carry-over, Tt is
anticipated, however, with a much increased
harvest this coming season the earnings
of the railways will he considerably more on
aeccount of the railage of wheat. Territo-
rial revenue ulso showed a decrease, due to
the remission of land rents arising out of
legislation passed by this House, and this
will also be affected by another Bill now
under consideration. The revenue from the
Commonwealth has been lower hy £36,000
than that received during the first quarter of
the last finapeial year, This has heen due
to the faet that for the first threc months
of last year we received a grant at the rate
of £800,000 a ycar. Last year the grant
was reduced to £300,000 and the extra
payment we reeeived during the quarter was
adjusted during October.  Consequently
we received praciically nothing from the

Commonwealth in  that month instead
of the average monthly payment. Taxation
revenue, however, has been £15000 above

that for the first quarter of last year. On
the expenditure side, the cost of interest has
been £26,000 greater than Tast sear, and the
railway expenditure and deparimental ex-
penditure have also inereased, due to the ad-
vanee in the basic wage and reelassification
of the teachers attached fo the Edueafion
Department, which always involves heavy
expenditure on aeccount of wages and
salories.
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Mr, Marshall: What is the total amount
being paid in interest and sinking fund per
anuuzm?

The PREMIER: 1 ¢an hardly tell the
hwon. member offhand. If he wanis such a
return he has only to ask for it, and if he
wants to know the expenditure for last year
he wil] find it in the report of the Auditor
General. To revert: Expenditure on
drought and the destruction of locusts has
alse oceasioned an increase. Allowance was
made for these various factors which were
foreseen when the Estimates of Revenue and
Expenditure were framed and presented to
the House, and it wonld appear that the
estimated deficit of £129,000 will be very
near the actnal position when we reach the
close of the financial year,

Hon. C. G. LATHAM: I am not going to
raise any objection to the passing of the
Supply Bill. It is the usual thing and, as
the Premier has pointed out, we are mow
ahout half-way throngh the consideration of
the Estimates. So there can be no objeetion,
but I do hope that the Premier is taking a
note of the increased deficit for the year.
It is considerably more than was anticipated
and it is becoming a serious matter. It is
true that in many instances the revenue is
down, but on the other hand in some in-
stances ifl has increased.

The Premier: The Commonwealth grant
is certainly down.

Hon. C. G. LATHAM: Yes, that is true.
Anyhow I hope that the Premier and his
colleagues will wateh the expenditure of
public funds. I do not like the financial
outlook at all, not only in this State, but in
other States and countries. The slumps in
New York and in the Old Country consti-
tute a very bad indication of the finaneial
future. While we¢ have an opportunity
nearly to balance the Budget we ought to
take full advantage of it and be prepared
for anything that may happen in the future.
8o, as I say, I hope the Minister will watch
the expenditure, for certainly there is mno
hope of increasing the taxation. 1 should
like to draw the attention of the Premier to
the faet that the legislation desling with
the primary indastries which he has on the
Notice Paper is being left a long way down
the list, and to ask him whether theve is any
ohject, any metive in that. We have
sceen resolutions from that side to the effeet
that there will be no legislation for the farm-
ers unless certain industrial legislation is
considered in another place.  We on this
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gide give ready vonsideration to all Govern-
ment legislation and do nof unnecessarily
delay it. So I hope the Government have no
intention of holding up legislation that is
essential to the primary industries in this
State. I should like to be assured by the
Premier that it iy not the intention of the
Government indefinitely to hold up this
legislation; T hope he will assure us that we
shall be given opportunity to pass it.

The PREMIER: I have no hesitation in
giving the Leader of the Opposition an as-
surance that that legislation will be dis-
cussed and, T hope, passed during this ses-
sion. But in regard to industrial legislation
the Government consider they have not had a
fair deal from the Counei| in the past, ostens-
ibly because that Chamber expressed the view
that it was introduced too late and so could
not be given the consideration it deserved. 1
want to meet the wishes of the Couneil in
that respect and to see that they have
plenty of time in which to consider the rea-
sonable requirements of industrial legisla-
tion in this State. So this session we intro-
duced two or three Bills of an industrial
character in the Council quite early in the
session, It is trae that the members of an-
other place have not given much econside
tion to those Bills, One of those Bills,
although in the Council .for a eouple of
months, had only four or five hours of
consideration, after which it was referred to
a select committeze. Another Bill of similar
character met with the same fate. The Coun-
cil eannot say that the Government have not
given its members sufficient time in which to
consider those Bills; it was the members of
the Council themselves who passed the legis-
lation over to select committees. In the
past we said that our legislation was not
given the consideration that it deserved,
whereupon the members of the Council said
that they had not had sufficient time for that
purpose. However, this session they have
had plenty of time, and so I hope that they
will take a more favourable attitude towards
that legislation than was taken last year.
The Government have given every facility
for the passing of other legislation which I
hope will be for the benefit of the State as
a whole. However, T give the Leader of the
Opposition an assuranee that legislation in
the interests of the primary industries will
be brought forward and given full consid-
eration in ample time.

Question put and passed.

[ASSEMBLY.]

Resolution the

adopted.

reported, and report

Committee of Ways and eans.

The Flouse having resolved into Committee
of Ways and Means, My, Sleeman in the
Chair.

The PREMIER: I move—

That towards making good the Supply
granted to His Majesty for the services of the
year ending the 30th June, 1938, a sum not
exceeding £1,250,000 be granted out of Con-
solidated Revenue, and £150,000 from the
General Lean Fund,

Question put and passed.
Resolution reported, and
adopted.

the report

Bill Intraduced, ete.

In accordance with the foregoing resolu-
tiong Bill introduced, passed through all
stages and transmitted to the Couneil.

BILL—NURSES REGISTRATION AOT
AMENDMENT.

Third Reading.
THE MINISTER FOR HEALTH (Hon.
8. W. Munsie—Hannans) [5.0]: I move—
That the Bill be now read & third time.

HON. W. D. JOHNSON (Guildford-Mid-
land) [5.1]: 1t is only right I should draw
attention to some figures quoted by the mem-
ber for Subiaco (Mrs. Cardell-Oliver} con-
cerning the membership of the two assoecia-
tions that are functioning for the peneral
protection and welfare of nurses in Western
Australia. I have no desire to discount the
work of either associntion. Both are doing
a good service, and both are worthy of
encouragement and support. There is talk
of boards being established on which repre-
sentation of the nurses will Dbe econ-

sidered. I do not know whether thnt
is so. In order that both associations
may reccive cousideration in all matters

relating to the general welfare of the
nutrsing profession, the relative merits of the
two organisations should not be discounted
by inflating the membership of the one and
Possibly diseounting the membership of the
other. The member for Subiaco gave figures,
I think, showing the membership of the Ans-
tralian Trained Nurses' Assoeiation as being
in the vieinity of 1,500. T have here a jour-
nal of the Australian Trained Nurses’ Asso-
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ciation, dated the 20th July, 1937. It con-
tans a report of the thirtieth annual meet-
ing.

Mr. Sampson: On a point of order. Is
the hon. member in order in bringing for-
ward a subject concerning which the Bill
makes no refercnee?

Mr. Warner: I should say, certainly not.

Mr. Sampson: This matter is ecntirely
foreign to the measure.

Mr. SPEAKER.: The hon. member is quite
in order in diseussing this matter.

Hon. W. DD. JOHXSOXN': The report states
that there had been 98 registrations for the
year, and that the membrship had reached
900, there being also 13 associate members.
It will be seen from the report of the Aus-
tralian Trained Nurses' Association thaf the
membership is at most 913. The income of
the association from general swbscriptions
shows receipts to the amonnt of £117. The
subseription is 10s. 6d. per annum. If the
membership fee is 10s. 6d. per annum, and
the association only received £117

Mrs. Cardell-Oliver: May I make an ex-
planation?

Mr. SPEAKER: The hon. member will
bave the right to spesk later.

Mrs. Cardell-Oliver: The hon. member’s
remarks are foreign to what I said.

Mr. SPEAKER: The hon. member will
have any amount of time in which to reply.

Hon. W. D). JOHNSON: T am speaking
to the motion for the adoption of the third
reading.

Mr. Marshall: They do not know where
they are.

Mr. Cross: They do not know the Stand-
ing Orders,

Hon. W. D. JOHNSON: The statement
of receipts and expenditure for the term
ended 30th June, 1937, shows, under the
heading of “general subseriptions,” that the
sum of £117 was received. As I have said,
the annual subsecripiion is 10s. 6d. That
would indicate there were very few over 200
finanetal members, if the income from mem-
bers’ subseriptions ean be taken as a guide.
I think, however, we can aceept the declara-
tion in the annual report that there are 913
members. We need not cherk the figures, for
if we do the 913 eannot be sustained. Tet
us therefore accept the 913, rather than the
1,500 quoted by the member for Subiaco.
The hon. member gave the membership fig-
ures of the Western Anmstralian Nurses’
Association as 384. That is the financial
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wmelmbership as at the 31st May, 1937. I also
have the annual report of that association.
The Western Australian Nurses’ Association
is registered as an industrial union of

nurses, under the Industrial Arbitration
Aet. As such, it must earry cut cer-
tain  definite  instruefions  eoncerning

membership. It has to see to the purg-
ing of the roll, and issue to the registrar
certain returns of membership, and other
details. Rule 19 of that association, under
the heading of “unfinancial members,” says
that any member in arrear with her contribu-
tions for four weeks or more shall be deemed
to be unfinancial, and, subject to Rule 8§,
shall not be eligible to vote. While the finan-
cial membership is given as 384, the unfinan-
cital membership is given as 344. The un-
financinl membership may include a number
of members who are only a week or so in
arrear. It ean be said, therefore, that the
membership is not 384 as ecompared with the
A T.N.A. membership of 728. This is proved
by the faet that the rules provide for the
purging of the register of members. Mem-
bers who are 12 months in arrear in the pay-
ment of dues, including levies, shall have
their names purged from the roll of member-
ship. When the organisation clatms a mem-
bership of 728, it will be renlised that that
can be a more accurate statement of member-
ship than that of the A.T.N.A. We can see,
therefore, that one report fixes the member-
ship at 913, and the other report fixes the
membership at 728. I do not wish to dis-
count the membership of either organisation,
or in any way to diseredit the accuraey of
their reports. All I want to do is to encour-
age both associations, by the Parliamentary
records giving a true statement of their
membership. So far as I am concerned, T
wish them both every suecess.

MRS. CARDELL-OLIVER (Subiaco)
[5.10]: I do not know why the member for
Gaildford-Midland (Hon. W, D, Johnson)
brought thizx matter np. My statement was
not as he alleges it to he. T said that the
registered membership of the A.T.N.A. was
from 1,400 to 1,500, but that the finanecial
membership was %00, He alleges that the
financial membership of the Western Aus-
tralian Nurses’ Association and the total
membership are difterent. [ do net eare two
koots whether the membership is 200 or
1,000. All I desired was to do the best I
could for the nurses. I do not care whether
they are trainees, nurses, or whether they



1262

have paid their fecs or not. Se¢ long as they
are nurses, and are nursing, I want to do the
best I ean for them. The only reason why 1
quoted the AT.N.A. membership as heing
between 1,400 and 1,500 was that those were
the figures given to me by the sceretary of
the association. She showed me the books,
and I saw that they were registered nurses.
The total financial membership was quoted
as €00, and not 913, and I aceepted the
figures. The member for Guildford-Midland
was kind enough to tell me he was going to
bring up this matter. I immediately tele-
phoned to the seeretary of the association
and found that my figures were correct. T
am glad he told me beforehand of his inten-
tion. If there was more comradeship be-
tween the two parties in the House, we wonld
have a Detter understanding of each other.
I do not care whether the figure is 900, or
any other figure, or whether it is recordeq in
“Hansard” or not, beeause no one reads
“Hansard.” 1 feel, however, that the hon.
member does want to do the best he can for
the nurses, as T do. I took the figure of 354
from the third annual report of the Western
Australian Nurses’ Association, issued on the
Alst May, 1937, If the number has suddenly
hecome 600, then T am glad to know we have
600 nurses.

Hon. W. D, Johnson: You only read part
of it.

Mrs, CARDELI.-OLIVER: It does not
matter to me, or to the Honse, whether there
are 300 nurses or GO0} nurses. Tf there arc
600 nurses in the Western Australian Nurses?
Association, we are glad to know it, and if
we have 1,400 or 1,500 registered trained
nurses, we are also glad. T would, however,
like to say that I did not give the fizure as
1,500, hut hetween 1,400 and 1,500, as being
the number of registered nurses, and 900 as
being the number of finaneinl members.

Question put and passed.

Bill read a third time and transmitted to
the Council.

BILL—EMPLOYMENT OF COUNSEL
(REGULATION).

Read a third time and transmitted to the
Council.

BRILL—JUDGES RETIREMENT.
Second Reading.

THE MINISTER FOR JUSTICE (Hon.
F. C. L. Smith—Brown Hill-Iranhoe) [5.14]
in moving the second reading said: The pro-

[ASSEMBLY.]

visions of this Bill are similar (o legislation
that alveady cxists in at least three other
States of the Commonwesalth with respect to
the retiring age for judges. At present we
have no provision in this State for a retir-
ing age for judges of the Supreme Court.
They hold office under the Supreme Court
Act during good behaviour, and arve only re-
movable upon an address to both Houses of
Parliament. Just what would be the eir-
cumstanees in which Parliament would aet
is somewhat diffienlt to determine. 1 take
it that misuse of the prerogatives of a
judge’s position would justify Parliament
in taking action, if’ such misuse eould be
proved. A condition of mental infirmity,
arising possilly from age and possibly not
appreciated by the judge himself, would
Justify the Legislature in taking some ae-
tion. Whatever might actnate Parliament
to remove a judge under existing legisla-
tion will not be affected by the Bill. The
measure provides a retiving age for judges
on reaching the age of 70 vears. Western
Australia already has analogous legislation
in regard to stipendiary magistrates, whose
vetiring age is fixed at 70 years. Again,
the Industrial Arbitration Act fixes the
retiving age of the DPresident of the Ar-
hitration Court at 70 years. Further, we
have the legislation of other States to guide
us in this matter. Quecensland legislation
fixes the retiring age of judges at 70 years.
When that legislation was passed it applied
not only ta future judzes but also to judges
then on the beneh. .As regards judges on
the bench at the time of ifs enaetment, the
Aet provides that their pensions shall be as
preseribed by legislation previously exist-
ing. With regard to future appointments
to the beneh, however, the Queensland Act
abolishes pensions altogether. New South
Wales legislation provides for retirement
of judges at 70 years, and grants them pen-
sions irrespective of length of serviee,
When a similar Bill to this was before the
House last session, T mentioned that legis-
lation of the same nature was being con-
sidered by the Vietorian Parliament. Since
then the Vietorian Bill has been passed.
Vietoria fixes the retiring age at 72 years.
Just what the position is in Vietoria with
regard to pensions I have not been able
to ascertain. Pensions there are determined
by regulations promulgated under the Aet.
I am making further inguiries as to that
phase, Prior to fixing the retiring age, Vie-
toria had a system of applving an annual
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sum of £4,000 to the payment of pensions
of retired judges. If the full sum was al-
ready being used for that purpose, judges
on the bench had to wait until one of the
retired judges had passed away before they
themselves would become eligible for pen-
sions as the result of retirement. The terms
of appointment of Federal judges are fixed
by the Commonwealth Constitution, and
copsequently can be altered only by refer-
endum. It does not seem likely that a
referendum will be taken to determine the
retiring age of Federal judges. However,
as regards a retiripg age, whatever age
may be defermined on an arbifrary basis,
there would be some disputation. Some
people will oppose the particular age fixed,
hecanse they know of cases where phvsieal
and mental powers had not been seriously
diminished for a number of years beyond
the age proposed. Others will oppose the
age fixed beeause they ean quote eases in
which physical and mental powers were
seriously diminished many years before
that age. So we have to choose an age
which will provide for a rule applying to
diminishing mental and physical powers,
and not for exceptions to that rmle. Gen-
erally speaking, even the exceptions quoted
prove the age of 70 years fo be invari-
ably the age at which there is some decline
in mental and physical powers. There is
some difference, I am aware, between the
age fixed in the Bill and the reliring age
applving to public servants: but it has to
be remembered that we are statutorily fix-
ing the age under the Bill and that the re-
tiring age for public servants has been de-
termined by administrative action. In con-
nection with the Public Service we must
also remember that many of the persons
eoncerned hold positions that cali not only
upon the mental but also upon the
physical powers, whereas in the case
of judges of the Supreme Court we
are primarily coneerned with diminishing
menta]l powers. The authority vested in
judges and the work they are ealled upon
to perform are of such importance that we
exercise the very greatest care in selection,
so that a judge will be able to live np to the
high responsibilities of his position. We
should be just as careful fo see that the
fumalities demanded upon appointmeni are
maintained throuehout the vears of service.
The Supreme Court Act provides that a
judge who has reached the age of 60 years
and has 15 vears of service shall be entitled
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to a pension, That is so under Section 14
of the Supreme Court Aet, and Parliament
in enacting that seetion implied that 45 years
was a reasonable sge at which judges should
be appointed. Furthermore there is an im-
plication that 60 years is a reasonable age
at which judges should begin to econtemplate
retirement. The Bill proposes to amend the
Suprenie Conrt Act so as to remove the de-
mand of 15 years’ service as qualification for
a pension. If the Bill passes and if the re-
quirements of the Supreme Court Aet with
regard to pensions are insisted upon with
the retirement age at 70 years it will mean
that any appointment made after the age
of 55 years has been reached will disqualify
the judge for a pension, because obviously it
would not be possible for him to serve the
necessary 15 ycars. However, at some future
lime, in extraordinary circumstances, it
might be neeessary for a Government to de-
cide to appoint a judge who, because of his
nge and the neeessity for retiring at 70
years, could not possibly serve 15 years. It
is not desired to prevent the possibility of
such an appointment where c¢ireumstances
would warrant it. Nevertheless the circum-
stances that exist will certainly have to be
extraordinary for a Government to appoint
a judze who is over 55 years of apge. It
may be pointed out that it is already pro-
vided in the Supreme Court Act that on its
Leing made to appear by a mediea] certificate
to the satisfaction of the Governor that a
Judge is ineapable by permanent infirmity
of mind or body to perform the duties of his
office, he can in such circumstances demand
the same pension as he would otherwise have
been entitled to. Bo that the principle of
puving the pension for less than 15 years
servien is admitted in that particular ex-
emption, and wn can regard the age of 70
years as being an age which in most cases,
at any rate, justifies a retirement. The ten-
dency in respect to the appointment of
judges in recent years has been to appoint
Judges of a younger age than was formerly
the practice. Mr, Justice Evatt of the High
Court of Australia was about 38 when he
was appointed to that pesition; Mr, Justice
MeTiernan was about 435, and the Chief
Justice, Sir John Latham, was 57. Tn New
South Wales Judge Roper was appointed
at 33, Judge Owen Dixon was about 35, and
Mr. Justiee Gavin Duffy was about 50.

Mr, Marshall: This is the age of young
men.
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The MINISTER FOR JUSTICE: T think
I am right in saying that the position of a
jndge calls for a particular aptitude for
the position, and that it does not necessarily
depend upon the years of experience. I
daresay that vears of experience naturally
help to qualify a judge for the position he
holds, but there have been some striking
examples in the Commonwealth of Australia
of young men who have shown a par-
tienlar aptitnde in their legal career
for the position of judge, and that apti-

tude in  many instances has been
recognised and they have been
appointed fo the position., Some of the

men whose names I have given as having
heen very young at the time of their ap-
pointment have since justified their appoint-
ment. The Bili will not apply to the pre-
sent judges of the Supreme Court, because
it is felt that the terms under which they
were appointed and accepted their positions
should not be disturbed by retrospective
legislation, but the Bill will apply to all
future appointments. But an appointment
of a puisne judge to the position of Chiof
Justice will not be regarded as an appoint-
ment for the purposes of the Bill. The pre-
caution is taken in the measure that in the
event of a judge reaching the age of 70 dur-
ing the progress of a case he shall be per-
mitted to complete it, and the same provi-
gion applies, too, to an acting judge or com-
missioner reaching 70 years of age in the
progress of a case. I move—
That the Bill be now read a second time,

Cn motion by Mr. North debate ad-
Journed.

BILL—-FINANCIAL EMERGENCY TAX
ASSESSMENT ACT AMENDMENT.

Second Reading,
Resumed from the 12th Oetober.

HON. €. ¢. LATHAM (York) [5.36]:
The Bill proposes to amend the Assessment
Act relating to the finaneial emergeney tax.
The Premier, in introducing the Bill, said it
was earrying out the policy that had been
adopted by the House previously. I am not
sure that that is so. I think there is a good
deal of disagreement in that respeet. Pre-
viously we imposed a tax on married men on
a figure calenlated at 2s, above the basic
wage. That is to say, on married men who
are income, salary or wage earners. In this
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instance it is proposed to introduce the sys-
lem that was submitted last vear, that is, to
exempt from the tax those on the
basiec ware. But as it was pointed out
previously, the basie wage is likely to vary
every guarter. We on this side of the
House have told the Government before of
the difficulties that would be enconntered by
people in the country. Big ecommereial
houses would not be affested so much as the
man who employs two or three men in the
country, because the man in the country, if
there is a variation in the basic wage, would
not be aware of what the wage was at the
time he made hix payments

Mr. Withers: How many pay the basie
wage in the country?

Hon. C. G. LATHAM: A lot of them do;
they may not do so at Bunbury but they cer-
toinly do where there is an award operating,
and the award rate is affected by the rise
ar fall in the basic wage. The hon. member
ought to know that. Surely he does not
desire me to tell him that. I am sorry that
the Premier has introduced the system that
was rejected last year. I admit that he has
made provision for a starting point for
the tax on income. If the basie wage at the
30th June were taken and multiplied by 52
and that amount were to be taken as the
amount to be exempted for all married men
I should be prepared fo agree. But the
Premier does not do that. Ile differentiates
between salaries, wages and ineome.

The Premier: The basic wage earner
wonld pav on the basie wage of last year
under this Act.

Hon. C. G, LATHAM: He pays at the
source. As the amount is paid to him he
pays the tax. That is the provision under
the Act now and it is proposed to continue
that provision, But the man who pays a tax
on income pays when he gets his assess-
ment. It is proposed that the hasic wage at
the 30th June of the preceding finanecial
vear shall be taken as the starting
point, as the basie income, and it will not
he snbject to the variations which take
place.

The Premier: Beeause he is paying a tax
on his ineome of last vear.

Hon. C, G. LATHAM: Well, I suppose
it does not matter. But if the Premier had
introduced that sysiem for all T might have
been prepared to aceept it. The Bill will
exempl basic wage earners on the goldfields
who previously were called upon to pay the
tax. I do not know that there is anvthing
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unfair about that. But they are paid on a
margin of skill and there are so few that
are likely to be paid the basic wage that the
goldfields workers are not likely to be affec-
ted a great deal. It was for that reason, I
believe, that the Government were prepared
to accept the amendments foreed upon them
by another place. I am not going to sup-
port the Bill as it stands but would have
been prepared to do so bad the Premier
taken the basic wage as at the 30th June,
multiplied it by 62 and tben said that thai
should he the starting point for all.

The Premier: And the basic wage might
be altered the week after.

Hon. C. G. LATHAM: The Bill is in-
tended to make this a permanent Act be-
cause it is desired to get over the necessity
for coming here every session to have the
tax discussed.

The Premijer: It is to alter the Assess-
ment Act.

Hon. C. G~ LATHAM: I am referring
to the Assessment Act, The taxing mea-
sure of course will have to he brought uwp
every session unless the House agrees to the
imposition of the tax for a longer period.
These things are not pleasant fo diseuss be-
causc there is always some misunderstand-
ing. We ought to adept the principle which
has been accepted previously, of making the
exempted figure 2/- above the basic wage,
The Bill also proyoses to make the employer
as well as the employee Hable in respect of
the payment of tax by the employee I
argued along those lines the last time, but it
was not acceptable to the Government. I
think the employer shonld be responsible.
It is the prineciple embodied in the Hospital
Fund Act and the same principle should be
followed in respect of this Act. I do not
agree to the provision which gives the Gov-
ernment three years during which to prose-
cute. People sell their husinesses and in
handing over those businesses quite a num-
ber of the books relating to them are
either lost or destroyed. Yet an in-
spector is to be given the right to
go to these peovle and demand to see the
hooks which they kept three years previously,
That seems to be an unreasonable period to
require a man to keep his books.

The Premier: That is not how it will work
out.

Hon. C. G. LATHAM: That is what the
inspector can do. T consider that six months
is long enough for a man who has gone out
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of business to keep his books and produce
proof to the inspeetor that he had complied
with the Act. I shall cerfainly not agree
to a period of three years, There is another
point to which I wish to direct the Pre-
mier’s attention. We are taxing men who
are earning less than the basie wage.

The Premier: The adoption of your sug-
gestion would have that effect.

Hon. C. ¢. LATHAM: No, it wounld not.
Provision could he made to guard against
it. 'What happens is that at the end of the
period for which men are employed on part-
time work, the amount of the tax is de-
ducted. A man with a wife and two children
would receive, on part-time work, £2 8s. a
week.

The Premier: Nothing would be dedneted
from that.

Hon. C. G. LATHAM : Until a little while
ago a deduction was made. JIf it is still
heing made, the Premier should instruet his
officers to take into consideration the stand-
down period.

The Premier: They do.

Hon. C. G. LATHAM : They did not.

The Premier: I know they do. It has been
done on representations made by you and
other people,

Hon. C. G. LATHAM: T do not know
whether there is any legal objection to allow-
ing for the stand-down time. If there is any
legal objection, it eould be remedied.

The Premier: There is not,

Hen. C. G. LATHAM: I hope the Pre-
mier is cerfain of what he is saying. e
wanted to know from the Minister for Em-
ployment whether my statement was eor-
rect. I want an assurance from the Premier
to that cffeci and, if necessary, a provision
should be inserted in the Bill to make the
position clear. 'We should not penalise a
mapn who is on part-time employment. We
should take into consideration the stand-
down period and not colleet the tax simply
because, during part of the time, he has been
employed. I admit that there is great diffi-
culty in administering this ¢lass of legisla-
tion. People in the country experience dif-
ficulty, It is all very well for the member
for Bunbury to say that they do not do this
or that, It is diffiecnlt when a man is em-
ployed abt shearing to find out what amount
of tax should be deducted. The rate varies
np to 1s. in the pound. Reference has re-
peatedly been made fo me to ascertain
exactly what amount of tax should be paid
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by men engaged in well sinking and dam
sinking, but I have always advised appli-
cants to communieate with the Commissioner
ofl Tazation. He is the man that is respons-
ible.

The Premier: They can make application
to have it fixed on income.

Hon. C. G. LATHAM: It is not so easy
to get that done, With certain employees
there is no difficulty, but with others I can-
not imagine the Cormmissioner of Taxation
agreeing to fix the tax on income. He will
not do it for well sinkers who are employed
infrequently,

The Premier: He would de it for a con-
tractor with a plant or for a shearer with
a two-stand plant,

Hon. C. G. LATHAM: I am glad to have
that assurance from the Premier, but I in-
form him that it is diffieult to make that
arrangement with the Commissioner of Taxa-
tion. It is time we gave consideration to
amending our taxation messures.

The Premier: I am with you there.

Hon, C. G. LATHAM: YLet me direct
attention to the Auditor General’s report.
On page 17 he states—

As implied by the title, the financial emer-

geney tax, when introduced, was intended to
provide a measure of assistance towards meet-
ing the emergency that then existed. In view
of the genmeral improvement of the last three
years, the title is, perhaps, not appropriate to
the present, but the need for continuance of
the tax or one that will return an equivalent
amount is undeniable.
I resent the inclusion of that paragraph in
the Aunditor General’s report. It has nothing
to do with him. It is not for him to say
whether we should impose taxes or nof, That
matter rests entirely with the Government
and the Parliament. Here we are in the
hands of a Treasury official. The Auditor
General cannot forpet that he eame from
the Treasury, and that has heen the attitude
of the Treasury officials all along. The
Auditor General had no right to meke that
comment. It is his duty to inform us
whether the money has been properly ex-
pended and eontrolled. Whether the revenue
is sufficient for the State’s needs is a matter
entirely for the Governmment and Parliament
to determine, not the Auditor General. The
report furtlier states—

In that regard comparisons with pre-depres-
sion years are apt to be misleading unless due
consideration is given to the additional bur-
dens which revenue and taxation partienlarly
have been called upon to meet. Not less than
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£1,000,000 annually is involved in the cost of
exchange, the altered method of taking interest
earnings to revenue, and the improvement tu
loan classifications, all of which had their
origin since the year 1929-30.

Although, therefore, the returns from the
ordinary avenues of taxation have practically
regained the 1929-30 level, which was the peak
yvear to that time, it is obvious that any redue-
tion in the total amount of taxes now being col-
leeted can only be effected by a corresponding
saving in expenditure, principally social ser-
viees, or alternatively by reversion to the prae-
tiec of deferring portion of the real deficit of
ea¢h year.

There again the Auditor General has made
an unnecessary comment. It is not his duty
even to divect Parliament in that respect.

The Premier: He does nof.

Hon. C. G. LATHAM : Practically he docs.

The Premier: He is the officer who gives
Parliament his opinion.

Hon. C. G. LATHAM: His funetion is to
see that the money is expended as Parliament
anthorised it to be expended and that there
is no misapplication of funds. If taxes are
not collected as Parliament has decreed, he
should direet our attention to the fact. ¥f
there js any expenditure in directions for
whieh there is no authorisation, it is his duty
to inform us, but I rather resent his telling
us what we should do about taxation or any-
thing else. If he looks after his side of the
work, we can look after onrs, so long as he
presents his report fo Parlinment early. I
have nothing to say against the Auditor
General’s report generally. It is an im-
proved document. I think he has set out as
clearly and coueisely as possible the position
as he has found if. For that reason I com-
mend him for his work, but I do not like his
tolling us what we ought to do. That is not
his duty. It is his duty to point out where
the Government are going wrong and to see
that Ministers and officials do not expend
money wrongly He should be the friend
of every private member of Parliament and
not the friend of the Government.

The Premier: He could be both.

Hon, ¢. G. LATHAM: I hope he is not
too much the friend of the Government.

The Premier: I hope he is both.

Hon. C. G. LATHAM : I consider there is
no necessity for all this taxation. This par-
tieular tax is far too heavy. There iz no
justifieation for the inerease that the Premier
made last year. During the eurrent financial
vear the Premier anticipates colleciing no
less than £1,000,000 from this source, and so
long as we give Governments money to spend,
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they will spend it. There is no doubt aboul
that. When we reach the Estimates of the
Minister for Health I shall bave something
to say about instructions that I understand
have been issued by ihe Medical Department
regarding the hospital fund. The depori-
ment have no right to issue instructions on
the lines of those that I have been inforined
by hospital committees have been issued.
This tax is collected for the benefit of the
people as a whole, and should be made
available for expenditure irrespective of
whether the persons employed are unionists
or not. To insist upon their being union-
ists is wrong. The other day & man whose
tender for ploughing a firebreak along a
railway had been accepted was informed
by the Railway Department that he was not
to proceed with the work unless he gave an
undertaking to employ union labour, I
resent anything of that kind. It means
that the Government are taking money out
of the pockets of the taxpayers to build
up political funds, which is wrong in prin-
eiple.

Mr. SPEAKER: I think the hon. mem-
ber is ouf of order.

Hon. C. (. LATHAM: Surely this is a
tax.

Mr. Marshall: 1t is not a question of ex-
penditure.

Hon. C. G. LATHAM : The money eannot
be expended until it has been collected.

Mr. Msarshall: We are only eonsidering
the collection of the tax.

Hon. C. (. LATHAM: What are we
going to do with it when we have collected
it? Woe have a right to sav that this Bill
authorises the collection of taxation and
that, before we pass it, we want to know
how the monsey is to be expended. Surely
I may discuss the manner in which the
money is being expended.

Mr. SPEAKER: That can be done on
the Estimates.

Hon. C. G. TATHAM: I do not think so.

Mr. SPEAKER: [ have told the hon.
member what T think.

Hon. C. G. LATHAM : Then, if we differ,
we must agree to differ. Taxation pro-
vides revenue for the Government that is
spent on social services. This money is
not earmarked for any special service: it
is intended for general service. When the
Government can issue instrucfions such as
I have indicated, it shows that they are
getting far too mueh money. If this House
will not object to that sort of thing, the
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people as a whole will objeet. I know that
there has been a withdrawal of part of the
instractions issned, but fancy a man who
is to be paid from these funds receiving an
instruction of that kind.

The Premjer: He would be paid from
railway revenue.

Hon. C. G, LATHAM: There is always
a deficit in railway revenue and who makes
up the defieit?

The Premier interjected.

Hon, C. G. LATHAM: Now we are get-
ting back to the principle of applying this
money for a special purpese. The mem-
ber for East Perth (Mr. Hughes) on one
oceasion attempted to get the money ear-
marked for a special purpose and I be-
lieve he was ruled out of order. There iz
no necessity for giving the Government
additional revenue. At one time the Loan
Couneil advised us that we were under-
taxing our people to the extent of £400,000
a year. Since then we have imposed addi-
tional taxzation to the extent of 214 times
that amount. I say that this tax is far too
high, especially as it permits the Govern-
ment to do as they are doing. I wish to
see some nmendments made to the Bill. I
wish to get back to the principle we have
adopted during the last three or four years.
I can see no objection to that principle
which has been accepted by Parliament. I
refer to the prineiple of fixing the starting
point of this tax for & married man at 2s.
above the basiec wage.

The Premier: If vou do that, in six
months’ time we might have it 6d. below
the basiec wage.

Hon. C. G. LATHAM: With the present
party in power, that is likely to happen,
beeause of the inerease in the cost of living
arising from their administration.

The Premier: No.

Hon. (*, G&. LATHAM: The cost of living
rises and the basic wage goes up.

The Premier: No, the eost of living goes
up because vour farmers are getting better
prices.

Hon. C. G, LATHAM: Does the Premier
remember the argument when we were on
that side of the House, namely that we were
foreing down the cost of living? Of course
the inerease in the basic wage is due to
governmental aection. However, we shall
have to put up with that so long as we have
a Labour Government.
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The Premier: Your farmers are gzetting
better prices and therefore the cost of living
goes up.

Hon. C. G. LATHAM: That is something
new.

The Minister for Mines: It is true.

Hon. C. G, LATHAM: Well, it is some-
thing I have yet to learn. Prices do vary
with the cost of living; there is no douht
ahout that. As wages go up, so the pro-
ducer has to inerease the price of his ecom-
modity.

The Minister for Works:
ratsers too?

Hon. C. G. LATHAM: T do not think
eggs were ever 50 cheap as they are at the
present time. They can be bought for 3d.
or 6d. a dozen. I do not know, either, that
when the hasic wage goes down, the price of
eggs goes down., It is the administration of
the Government that causes the rise and fall
in the basic wage. When there is good gov-
ernment, there is cheap living for the
people; when there iz had government,
prices go up. On the question of policy we
should not make the proposed alteration.
Every year we seem to be altering this legis-
lation. In this case the people themselves
are the tax collectors; the Government do
not pay them anything, and now the Gov-
ernment want to make the position more
diffienlt for them, The Government should
give them a system that theyv ¢an under-
stand, and then that system should he ad-
hered to, and mnot varied every vear. I
think that £3 15s. was the starting point for
a married taxpayer last year.

The Premier: That is the rate now.

Hon. C. G. LATHAM: And he kpew it
would be £3 15s. all the vear. Now it is pro-
posed to alter the figure to £3 155, 10d., and
in a little while it may be £3 17s. Perhaps
by the time the fourth quarter arrives, it
will be £3 18s. We started wiih a flat rate
of 41%5d.; to-day it is 1s.

The Minister for Mines: Those who pav
1s. should not squeal

Hon. C. G. LATHAM: The Minister for
Mines has so little to say that he must inter-
jeet. I Lknow there is necessity for an
amendment of this sort but I disagree with
the principle now introduced, and T intend
to oppose it in Committee.

The poultry-

MR. McDONALD (West Perth) [6.4]:
I propose to support the second reading he-
cause, however much we may like to reduce
taxation, the time has not arrived when that
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can be doue, on the present basis of ex-
penditure. I said a few weeks ago thag I
thought it would be nseful to have a com-
mittee of this House that could review ex-
penditure, not in a eritical but in a con-
structive manner, so that avenues where Gov-
crnment expenditure could be reduced, with-
out interfering materially with the essential
services of the State, eonld be explored, and,
where it seemed possible, the outlay of the
Sfate redueced in a number of direc-
tions. It would perhaps then be possible to
give some relief from taxation to the eom-
wunity generally and particularly to those
people on whom taxation pressed heavily.
We were the last State to infroduce this
emergency taxation. I think it was com-
menced by Mr, Lang in New South Wales,
with a tax of 1s. in the pound, and the
member for Fremantle will recolleet that
this tax applied to the wages of the working
man, It was the example of the legislation
of New South Wales that this State ulti-
mately followed. We commenced with an
cxemption, I think, of £2 in the case of
people who had dependants; then we
accepted the principle that a man on the
hasic wage should also be exempt. The
House accepted that prineciple, and for two
or three years we have annually fixed a sum
whieh was 2s. or thereabouts in excess of
the basic wage, That sum bhas had to be
increased from year to year. Now we have
gone back to what is in many respects e
better system—by which in the case of the
man with dependants the exemption is to
cover the basic wage and shall vary with the
basic wage. But we have also refained the
£195 figures from the last amending Act.

The Premier: That is in respect of last
vear's income.

Mr. MeDONALD: That is so. As I
read the Bill, it means that if the
basic wage should fall below £3 15s. a
weele, then the man in receipt of it would
still pay mno taxation. He would not
pay taxation unless his Income exceeded
£185 a year. To be logical, we should have
to cdo one thing or the other. If the man en
the basic wage is to be exempt, the exemp-
tion should rise and fal]l with the rise and
tall of the basic wage. It does not affect the
worker, becanse his wages are exactly the
same. I support the remarks of the Leader
of the Opposition with regard to the pen-
alty.  The section in the parent Act that
imposes a penalty is very severe. It pro-
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vides that any person who commits any
breach of the Aect or fails or neglects to
comply with any of the provisions of the
Act is Hiable, for the firsy offence, to a pen-
alty of £20 aud for a Subsequent offence
£100. A person may neglect to comply with
the provisions of the Act by failing to put
& proper stamp on the sheet. It should be
sufficient to go back one year to prosecute
a man for some neglect, becanse over that
period, as the Leader of the Opposition
pointed out, he might be able to submit
defence, but I consider that the limitation
should be 12 months. Of course, if there
were any fraud, then I would have no objee-
tion to the prosecution going back three
years. If there should not be frand, if it
were merely neglect or omission, then a 12
months limitation would be fair.

On motion by Mr. Wilson,

adjourned,

debate

ADJOURNMENT-—SPECIAL.

THE PREMIER (Hon. J. C. Willcock—-
Geraldton) [6.11]: I move—

That the House at its rising adjourn until
Tuesday, the 26th Oectober.

Question put and passed.

House adjourned at 6.12 p.m,

(47}
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The PRESIDENT took the Chair at 4.30
p.mn., and read prayers.

QUESTION—GROUP SETTLEMENT,
DENMARK.

Hon. A. THOMSON asked the Chief
Secretary: 1, What was the total expendi-
ture by the State in establishing settlers in
the Denmark area uander the Group Settle-
ment Scheme? 2, What was the total ex-
penditure on road cousiruction in the Den-
mark area? 3, What was the highest num-
ber of settlers in the Denmark area placed
on holdings under the Group Settlement
Scheme? 4, How many settlers are on their
holdings at present?

The CHIEF SECRETARY replied: 1,
£687,564. 2, Total expenditure to 30th
June, 1937, from State funds on construe-
tion of roads and bridges in Denmark area:
—~General Loan Fund—(a) Group settle-
ment {roads) item, £100,682; (b) new roads
and bridges item, £9,784; total, £110,466.
Sale of Government Property Trust Fund—
Roads and bridges item, £20,106; grand to-
1al, £130,572. 3, 252. Holdings reduced by
linking and rejections to 159. 4, 83.

FACTORIES AND SHOPS ACT AMEND-
MENT BILL SELECT COMMITTEE.

Ezxtension of Time,
HON. J. NICHOLSON (Metropolitan)
[4.37]: T move—

That the time for bringing up the report of
the select committee be extended to Tuesday,
the 2nd November.

- In submitting the motion, and by way of ex-

planation, I should like to remove from the



