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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION-MINES DEPARTMENT,
UNDER SECRETARY.

M11r. MARSHALL asked the Minister for
Mines: 1, Has his attention been drawn to
the fact that Mr. Calanchini, 'Under See-
retarv for Mines, -within three days of
going on leave, accepted positions on sev-
eral boards controlling various mining pro-
positions in Western Australia? 2, If so,
will he assure the House that official re-
cognition will be taken of the position and
action taken tinder Section 8 of the Mining
Act?

The MINISTER FOR MINES replied:
1, Not officially--only by a newspaper para-
graph. 2, If the position is as stated, in
view of the fact that Mr. Calanchini has
virtually given up his office and is on leave
prior to retirement, no suchl assurance can
be given.

QUESTi ON-PERTH MUNICIPAL
CONTRACT.

Position o f Or. Jenkinson.
Air. RAPHAEL asked the Minister for

Works: 1, Is he aware that Cr. Jenkinson
of the Perth City Council baa, by reason
of having entered into a contract with the
said Council, committed a breach of the
Municipal Corporations Act, 1006, and bas
thereby become disqualified under Section
30, Subsection (1.) paragraph (a), of that
Act from retaining his seat in the Council!
2, Is he also aware that the paragraph of
Section 39 referred to specifies that twenty
shiareholders are necessary, whereas the
company of which Cr. Jenkinson is a mem-
ber has only eight shareholders? 3, If so,
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what action does he intend to, take in.
order that this provision of the Act shnU
he complied with?9

The MINISTER FOR WORKS replied:
1, No. 2, he is aware that paragraph (a)
of Subsection 2, Section 39, specifies that
twenty share holders are necessary to a com-
pany to ensure exemption from disquali-
fication under Subsection 1. 3, Answered
by No. 1. Any cotwcillor proved to be dis-

qualified Linder the sect ion is guilty of an
offence under the Act and may be ousted
from office by the Supreme Court.

QUESTION-BULK-HANDLING,
BUNBURY TERMINAL.

lIon. C. G1. LJATHAM asked the Minister
for I anads: 1, When did Co-operative Balk
Handling, Limited, first make application
for permission to provide bulk facilities in
the BtLnbury zone? 2, When was approval
given?9 3, 'Was a contract entered into for
the erection of terminal facilities at BuLn-
bury,'. If so, who is the contractor and
whir is the contract price 9 4, Why were
tenders not invited for this work? 5, Is
it a fact that on engineer from the works
was sent to the 'Eastern States? 6, If so,
for what purpose, and by -whom were his
expenses paid?9 7, Did he submit a report
to the Glovernmnent? If so, is it intended
to ]ay it on the Table of the House?

TM, MINISTER FOR LANDS replied:
1, 8th April, 1937. 2, 16th April, 1037. 3,
Yes, for portion. Contractors-A. T, Brine
and Sons, Ltd. Contract priee-23,600.
4, Owing to the necessity of having facili-
ties in readiness for operation for coming
wheat shipping season, and the limited time
available for completing the work. 5. Yes.
6, To investigate bulk handling systems in
the Eastern States and to consult experts.
His expenses were paid by the State. 7,
Yes. The report will he laid UponL the
Table if the House desires it.

QUESTION-LTOENSWNG ACT.

Applications by Members of" Parliament.
Mr. MARSHALL: I desire to make an

explanation, and also to ask the Premier,
as Treasurer, a question without notice.
Yesterday I asked him a question and hon.
members will see it set out in the Votes
and Proceedings, which have been disti-
buted this afternoon. In my opinion, the
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answer the Premier gave us was in no way
relevant to the subject matter of the query,
and I take exception to the evasive way
in which, from. time to time, questions are
answered. Private memnbers apparently are
to he treated more or less as nonentities.

Mr. SPEAKER: The hen. member can
make an explanation, but not a speech.

Mr. MARSHALL: Very well, but I am
afraid that I shall not be able to say, by
way of explanation, exactly what I think
about the answers that were given to me
yesterday. I desire to elicit further in-
formation and, therefore, I ask the Pre-
mier, without notice, if he will give the
House an assurance that the Government
will consider the desirability of taking ac-
tion in the direction indicated. in the ques-
tion I asked yesterday.

The PREMfIER: The Government have
never had any occasion, seeing that the
question has never arisen in any shape or
form, to deal with the matter. I cannot
speak for the other members of the Govern-
ment, but the matter has never come before
me and therefore when the question was
asked I read it literally, and the answer
I gave was quite truthful. The Govern-
ment have no policy on the matter because
the matter has never been considered. I
gave all the information I possibly could in
my answer to the question. No one has
hroughlt it forward in any way that would
occasion the Government to consider the
matter and announce their policy.

Mr. MARSHALL: Again, M.%r. Speaker,
my question has not been answered. I
asked the Treasurer if he will now give us
an assurance that the matter will be con-
sidered with a view to action being taken.

The PREMIER: If the necessity should
arise and representations are made to
the Government in a manner that will
require the question seriously to be
consride-red and a policy announced, that
will he done. The question has not been
before the Government in any shape or fonu,
and s. it is quite new no policy has been
formulated. The Government may considler
the matter in the event of its being brought
forward, but I should not think it would be
done by way of a question.

Mr. Marshall: I shall have something mare
to say about this before the end of the ses-
Sion3.

LEAVE or ABSENCE.
On motion by Mr. North, leave of absence.

for three weeks grTanited to Mr. Brock-man.
(Sussex) on the ground of ill-health.

BILL-SUPPLY (No. 2), £1,400,000.

Standing Orders Stispe nsion.
THE PREMIER (Hon. J. C. Willeock-

Oeraldton) [4.37]. 1 move--
Tihat so much of the Standing Orders be

suspended as is necessary to enable resolutions
from the C'omm~ittees of Supply and Ways
and Means to be reported and adopted on the
same day on whick they shall have passed those
Committees, and also the passing of a Supply
Bill through all its stages in one day.

Question put and passed.

M1essage.
Message from the Lieut.-Governor re-

ceived and read recommending appropria-
tion for the purposes of the Bill.

Committee of Supply.
The House having resolved into Com-

mittee of Supply, Mr. Sleeinan in the Chair.
The PREMIER: I move-
That there be granted to His Majesty on

Recount of the services of the year ending the
30th June. 1938, a sum not exceeding F;1,400,-
000.

The first Bill, which was passed earlier in
the session, provided Supply, and those fuands
having been almost exhausted, a second Sup-
ply Bill is necessary, as is customary, to
cover expenditure pending the passing of
the Revenue Estimates, which have been be-
fore mecmberis for ome time and have been
partially conqidered. In the circLmistan-es:,
the Appropriation Bill cannot -be broug-ht
forward for live or six weeks aind the Gov-
erment desire to obtain supplies to enable
them to carry on during the interim. The
amount required comprises £1,250,000 fromi
the Consolidated Revenue Fund, and
£150,000 from the General Loan Funid, mak-
ing a total of £1,400,000. -No. 1 Supply
Bill, -which was passed earlier in the session,
made provision for £2,500,000, of which
£1,600,000 was from the Consolidated Rev-
enue Fund, £E600,000 from the General Loan
Fund, and £300,000 from the Treasurer'7
Advance. The expenditure for the three
months of July, August and Septembeir,
from the Supply so granted, has been
£1,728,353 from Consolidated Revenue, and
£335,586 from the.General Loan Fund. The
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expenditure from the Consolidated Revenue
Fund for the same period included £1,040,691
under special Acts-which, of course, is
separate from Supply- -783,820 under the
heading of Governmental, and £C944,533 in
respect of public utilities, making a total
of £e2,769,044. Interest and sinking fund
payments included in the expenditure under
special Acts amounted to £948,883. (Govern-
mental expenditure included £145,036 for
exchange on remittances to London, E46,50,
on account of drought relief to settlers, :nud
£.9,779, which wva- spent onl the destruction
of locusts. At this stage T desire to g-ive in-
formation to members regarding the progress
of the finances for the current financial year-
The deficit for the three months enided the
30th September, was £E464,618, as compared
with L179,000 for the finst three months of
the financial year 193,6-37. The difference is
accounted foi' by reasons that were given
due consideration when the Estimates
for this year were prepared. Last year
there was a carry-over of wheat which
brought freight to the railways, whereas
this year there has heen no carry-over., It is
anticipated, however, with a much increased
harvest this coining- season the earnings
of the railways will be considerably more on
account of the railage of wheat. Territo-
rial revenue also showed a decrease, due to
the remission of land rents arising out of
legislation passed by this House, and this
will also he affected by another Bill now
under consideration. The revenue from the
Commonwealth has been lower hy E56.000
than that received during the first quarter of
the last financial year. This has been due
to the fact that for the first three months
of last year we received a grant at the rate
of £E800,000 a year. Last year the grant
was reduced. to £E500,000 and the extra
payment we received dluring the quarter was
adjusted during October. Consequently
Ave received practipally nothing- from the
Coninonwenlth in that mionthl instead
of the average monthly payment. Taxation
revenue, however, has been £15,000 above
that for the first quarter of last year. On
the expenditure side, the cost of interest has
been £26,000 greater than last year, and the
railway expenditure and departmnietal ex-
penditure have also increased, due to the ad-
vance in the basic wage tuid recl ass ification
of the teachers attached to the Education
Department, which always involves heavy
expenditure onl account of wages- and
salaries.

M1r. 'Marshall: What is the total amount
being paid in interest and sinking fund per
annum?

The PREMIER: I can hardly tell the
hon. member offhand. If be wants such a
return hec has only to ask for it, and if he
wants to know the expenditure for last year
lie will find it in the report of the Auditor
General. To revert: Expenditure on
drought and the destruction of locusts has
also occasioned an increase. Allowance was
made for these various factors which were
foreseen when the Estimates of Revenue and
Expenditure were framed and presented to
the House, and it would appear that the
estimanted deficit of £129,000 will be very
near the actual position when we reach the
close of the financial year.

Hon. C. G. LATHAM: I am not going to
raise any objection to the passing of the
Supply Bill. It is the usual thing and, as
the Premier has pointed out, we are now
about half-way through the consideration of
the Estimates. So there can -be no objection,
but I do hope that the Premier is taking a
note of the increased deficit for the year.
It is considerably more than was anticipated
and it is becoming a serious matter. It is
true that in many instances the revenue is
down, hut on the other hand iii some in-
stances Wb has increased.

The Premier: The Conunorwealth grant
is certainly down.

Hon. 0. G. LATHA-M: Yes, that is true.
Anyhow I hope that the Premier and his
colleagues will watch the expenditure of
public funds. I do not like the financial
outlook at all, not only in this State, but in
other States and countries. The slumps in
New York and in the Old Country consti-
tute a very had indication of the financial
future. While we have a"l opportunity
nearly to balance the Budget we ought to
take full advantage of it and be prepared
for anything that nway happen in the futnre-
So, as I say, I hope the Minister will watch
the expenditure, for certainly there is ino
hope of increasing the taxation. I should
like to draw the attention of the Premier to
the fact that the legislation dealing with
the primary industries which he has on the
NKotice Papecr is being left a long way down
the list, anid to ask him whether there is any
object, any motive in that. We have
seen resolutions from that side to the effect
that there will be no legislation for the farmn-
ers unless certain industrial legislation is
considered in another place. We on this
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side give ready eonsideration to all Govern-
ment legislation and do not unnecessarily
delay it. So I hope the Government have no
intention of holding up legislation that is
essential to the primary industries in this
State. I should like to be assured by the
Premier that it isi not the intention of the
Government indefinitely to bold tip this
legislation; I hope he will assure us that we
shall be given opportunity to pass it.

The PREMIER: I have no hesitation in
giving the Leader of the Opposition an as-
surance that that legislation will be dis-
cussed and, I hope, passed during this ses-
sion. But in regard to industrial legislation
the Governmitent consider they have not had a
fair deal front the Council in the past, ostens-
ibly because that Chamber expressed the view
that it was introduced too late and so could
not be given the eonsideration it deserved. 1
want to meet the wishes of the Council in
that respect and to see that they have
plenty of time in which to consider the rea-
sonable requirements of industrial legisla-
tion in this State. So this session we intro-
duced two or three Bills of an industrial
character in the Council quite early in the
session, It is true that the members of an-
other place have not given much conside'
tion to those Bills. Onle of those Bills,
although in the Council .,for a couple of
months, had only four or five hours of

consideration, after which it was referred to
a select cornmittee. Another Bill of similar
character met with the same fate. The Coun-
cil cannot say that the Government have not
given its members sufficient time in which to
consider those Hills; it was the members of
the Council themselves who passed the legis-
lation over to select committees. In the
past we said that our legislation was not
given the consideration that it deserved,
whereupon the members of the Council said
that they bad not had sufficient time for that
purpose. However, this session they have
had plenty of time, and so I hope that they
will take a more favourable attitude towards
that legislation than was taken last year.
The Government have given every facility
for the passing of other legislation whichi I
hope will he for the benefit of the State as
a whole. However, I give the Lender of the
Opposition an assurance that legislation in
the interests of the primary industries will
be brought forward and given full consid-
eration in ample time.

Question put and passed.

Resolution reported, and the report
adopted.

Comnmittee '4 W~ays and Moeans.
The House having resolved into Committee

of Ways and Means, Mr1% Slounman in the
(Chair.

The PREMIIER: I move-
That towards mnaking good the Supply

grautedl to H1is Majesty for the services of the
year ending the 30th June, 1938, a sum not
exceeding £1,250,000 be granted out of Con-
solidlatedl RevdnLic, and £150,004) from the
(ieieral Loan Fund,

Question put and passed.
Resolution reported, and the report

adopted.

Bill INtroduced, ele.
In accordance with the foregoing resolu-

tions Bill introduced, passed through all
stages and transmitted to the Council.

BILL-NURSES REGISTRATION ACT
AMENDMENT.
Third Reading.

THE MINISTER FOR HEALTH (Hen.
S, W. M1unsie-Hannans) [5.01: 1 move-

That the Bill be now read a third time.

HON. W. D. JOHNSON (Guildford-Mid-
land) 1[5.1]; i t is only right I should draw
attention to some figures quoted by the mem-
ber for Suhiaco (Mrs,. Cardell-Oliver) con-
cerning the membership of the two associa-
tions that are functioning for the general
protection and welfare of nurses in Western
Australia. I have no desire to discount the
work of either association. Both are doing
a good service, and both are worthy of
encouragement and support. There is talk
of boards being established on which repre-
sentation of the nurses will he con-
sidered. I do not know whether that
is so. In order that both associations
mar receive consideration in all matters,
relating to the general welfare of the
nursing profession, the relative merits of the
two organisations should not be discounted
by inflating the membership of the one and
possihly discounting the membership of the
other. The member for Subiaco gave figures,
I think, showing the membership of the Aus-
tralian Trained Nurses1 Association as being
in the vicinity of 1,500. 1 have here a jour-
nal of the Australian Trained Nurses' Asso-
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ciation, dated the 0th -July, 1987. It con-
tains a report of the thirtieth annual meet-
ing.

Air. Sampson: On a point of order. Is
the lion. member in order in bringing for-
ward a subject concerning which the Bill
makes no reference?

Mr. Warner: I should say, certainly not.
.Mr. Sampson: This matter is entirely

foreigni to the measure.
Mr. SPEAKER: The hon. member is quite

in order in discussing this matter.
Hon. W. D. J'OHNSON: The report states

that there had been 98 registrations for the
year, and that the inembrsbip had reached
000, there being also 1L3 associate members.
It will be seen f rom the report of the Aus-
tralian Trained Nurses' Association that the
membership is at most 913. The income of
the association from general subscriptions
shows receipts to the amount of £117. The
subscription is 10s. 6d. per annum. If the
membership fee is 10s. 6d. per annum, and
the association only received £117-

Mrs. Cardell-Oliver: 'May I make an ex-
plan ation?

Mr. SPEA1KER: The hon. member will
have the right to speak later.

Mrs. Cardell-Oliver: The hon. member's
remarks are foreign to what I said.

Mr. SPEAKER: The hon. member will
have any amount of time in which to reply.

Hon. W. D. JOHNSON: I am speaking
to the motion for the adoption of the third
reading.

Mr. Marshall: They do not know where
they are.

Mr. Cross: They do not know the Stand-
ing Orders.

Hon. W. D. JOHNSON: The statement
of receipts and expenditure for the term
ended 30th June, 1937, shows, under the
heading of "general subscriptions," that the
sum of £C117 was received. As I have said,
the annual subscription is 10s. 6d. That
would indicate there were very few over 200
financial members, if the income from mem-
bers' subscriptions can be taken a's a guide.
I think, however, we can accept the declara-
tion in the annual report that there are 913
members. We need not cheek the figures, for
if we do the 913 cannot be sustained. T4et
Uts therefore accept the 918, rather than the
1,500 quoted by the member for Subiatco.
The hon. member gave the membership fig-
uires of the Western Australian Nurses'
Association as 384. That is the financial

membership ais at the 31st May, 1937. I also
have the annual report of that association.
The Western Australian Nurses' Association
is registered as an industrial union of
nurses, under the Industrial Arbitration
Act. As such, it must carry out cer-
tain definite instructions concerning
membership. It has to see to the purg-
ing of the roll, and issue to the registrar
certain returns of membership, and] other
details. Rule 19 of that association, under
the heading of "unfina~ncial members," says
that any member in arrear with her contribu-
tions for four weeks or more shall be deemed
to be unfluancial, andi, 5111)3Ct to Rule 8,
shall not be eligible to vote. While the finan-
cial membership is given as 384, the unfinan-
eial membership is given as 344. The un-
financial membership may include a number
of nmembers who are only a week or so in
arrear. It can be said, therefore, that the
memniership is not 384 as compared with the
A.T.N.A. membership of 728. This is proved
by the fact that the rules provide for the
purging of the register of members. 11cm-
hers who are 12 months in arrear in the pay-
mieat of dues, iaeluding levies, shall have
their rnmes purged from the roll of member-
ship. When the organisation claims a mem-
bership of 728, it will be realised that that
can be a miore accurate statemcnt of member-
ship than that of the A.T.N.A. We can see,
therefore, that one report fixes the membher-
ship at 9113, and the other report fixes the
m~embership at 728, I do not wish to dis-
count the membership of either organ isation,
or in any way to discredit the accuracy of
their reports. All I want to do is to encour-
age both associations, by the Parliamentary
records giving a true statement of their
membership. So far as I am concerned, I
wish then] both every success.

MRS. CARDELL-OLIVER (Subiaco)
[5.10]1: 1 do not know why the member for
Cruildford-Midiand (Hon. W, D. Johnson)
brought this matter up. 'My statement was
not as he allege, it to be. I said that the
registered membership of the A.T.N.A. was
from 1,400 to 1,500, but that the financial
membership was 000. He alleges that the
financial memberqhip of the Western Aus-
tralian 'Nurs es' A..-ociation and the total
membership aret diftereut. I do not care two
hoots whether the membership is 200 or
1,000. All I desired was to do the best I
could for the nurses. I do not care whether
they are trainees, nurses, or whether they
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have paid their fees or not. So long as they
are flurses, and are nursing, I want to do the
best I can for them. The only reason why 1
quoted the A.T.N.A. membership as being
between 1,400 and 1,1500 was that those were
the figure* given to me by the secretary of
the association. She showed nie the books,
and I saw that they were registered nurses.
The total financial memibership was quoted
as 900, and not 913, and I accepted the
figures. The member for Guildford-Mlidland
was kind enough to tell Ine he was going- to
bring up this matter. I immediately tele-
phoned to the secretary of the association
and found that my figures were correct. I
urn glad lie told me beforehand of his initen-
tion. If there was more comradeship be-
tween the two parties in the House, we would
have a better Understanding of each other.
I do not care whether the figure is 000, or
any other figure, or whether it is recorded in
"Hansard" or not, because no one reads
"Hansard." 1 feel, however, that the lion.
member does want to do the best he can for
the nurses, as I do. I took the figure of 384
from the third annual report of the Western
Australian Nurses' Association, issued on the
31st May, 1937. If the number has suddenly
become 600, then T am glad to know we have
600 nurses.

Hon. W. D. Johnson: You only read part
of it.

Mrs. CARDELL-OLIVER: It does not
matter to me, or to the House, whether there
are 300 nurses or 600 nurses. If there are
600 nurses in the Western Australian Nurses'
Association, we are -lad to know it, and if
we have 1,400 ot- 1,500 registered trained
nurses, we are also glad. I would, however,
like to say that I did not give the figure as
1,500, but between 1,400 and 1,500, as being
the number of registered nurses, and 900 as
being the number of financial members.

Question put and passed.
Bill read a third time and transmitted to

the Council.

BILL-EMPLOYMENT OF COUNSEL
(REGULATION).

Read a third time and transmitted to the
Council.

BILL--JUDGES RETIREMENT.

Second Reading.
THE MINSTER FOR JUSTICE (Hon.

F. C. L. Smith-Brown Hill-Ivanhoe) [5.14]
in moving the second reading said: The pro-

visions of this Bill are similar to legislation
that already exists in at least three other
States of the Commonwealth with respect to
the retiring age for judges. At present we
have no provision in this State for a retir-
ing age for judges of the Supreme Court.
They hold office under the Supreme Court
Act during good behaviour, and are only re-
movable upon an address to both Houses of
Parliament. Just what would be the cir-
cumstances in which Parliament would act
is somewhat difficult to determine. I take
it that misuse of the prerogatives of a
judge's position would justify Parliament
in taking action, if' such misuse could he
proved. A condition of mental infirmity,
arising poss ibly from age and possibly not
appreciated by the judge himself, would
justify the Legislature in taking some ac-
tion. Whatever might actuate Parliament
to reniove a judge urader existing legisla-
tion will not be aff'ected by the Bill. The
measure provides a retiring age for judges
on reaching the age of 70 years. Western
Australia already has analogous legislation
in regard to stipendiary magistrates, whose
retiring age is fixed at 70 years. Again,
the Industrial Arbitration Act fixes the
retiring age of the President of the Ar-
bitration Court at 70 years. Further, we
have the legislation of other States to guide
us in this matter. Queensland legislation
fixes the retiring age of judges at 70 years.
When that legislation was passed it applied
not only to future judges but also to judges
then on the bench. As regards judges on
the bench at the time of its enactment, the
Act provides that their pensions shall be as
prescribed by legislation previously exist-
in. With regard to future appointments
to the bench, however, the Queensland Act
abolishes pensions altogether. Nw South
Wales legislation provides for retirement
of judges at 70 years, and grants thenm pen-
sions irrespective of length of service.
When a similar Bill to this was before the
House last session, I mentioned that legis-
lotion of the same nature was being con-
sidered by the Victorian Parliament. Since
then the Victorian Bill has been passed.
Victoria fixes the retiring age at 72 years.
Just what the position is in Victoria witb
regard to pensions I have not been able
to ascertain. Pensions there are determined
by regulations promulgated under the Act.
I aim making further inquiries as to that
phase. Prior to fixing the retiring age, Vic-
toria had a system of applying an annual
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sura of £4,000 to the payment of pensions
of retired judges. If the full sum was al-
ready being used for that purpose, judges
on the bench had to wait until one of the
retired judges bad passed away before they
themselves would become eligible for pen-
sions as the result of retirement. The terms
of appointment of Federal judges are fixed
by the Commonwealth Constitution, and
,consequently can be altered only by refer-
endtuu. It does not seem likely that a
referendum will be taken to determine the
retiring age of Federal judges. However,
as regards a retiring age, whatever age
miay be determined on an arbitrary basis,
there would be some disputation. Some
people will oppose the particular age fixed,
because they know of cases where physical
and mental powers had not been seriously
diminished for a number of years beyond
the age proposed. Others will oppose the
age fixed because they can quote cases in
,which physical and mental powers were
seriously diminished many years before
that age. So we have to choose an ag,_e
which will provide for a rule applying to
diminishing mental and physical powers,
and not for exceptions to that rule. Gen-
erally speaking, even the exceptions quoted
prove the age of 70 years to be invari-
ably the age at which there is some decline
in mental and physical powers. There is
,some differeuce, I am aware, between the
age fixed in the Bill and the retiring age
applying to public servants: hut it has to
be remembered that we are statutorily fix-
ing the age under the Bill and that the re-
tiring age for public servants hast been de-
termined by administrative action. In con-
nection with the Public Service we must
also remember that many of the persons
concerned hold positions that call not only
upon the mental but also upon the
physical powers, whereas in the case
of judges of the Snpreme Court we
are primarily concerned with diminishing
mental powers. The Authority vested in
judges and the work they are called upon
to perform are of such importance that we
exercise the very greatest care in selection,
so that a judge will he able to live up to the
high responsibilities of his position. We
should be just as careful fo see that the
qualities demanded upon appointment are
maintained throughout the years of service.
The Supreme Court Act provides that a
judge who has reached the age of 60 years
and has 15 years of service shall be entitled

to a pension. That is so under Section 14
of the Supreme Court Act, and Parliament
in enacting that section implied that 45 years
w-as a reasonable age at which judges should
be appointed. Furthermore there is an im-
pliecation that 60 years is a reasonable age
at which judges should begin to contemplate
retirement. The Bill proposes to amend the
Supreme Court Act so as to remove the de-
mnand of 15 years' service as qualification for
a pension. If the Bill passes and if the re-
quiremnents of the Supremie Court Act with
regard to pensions are insisted upon -with
the retirement age at 70 years it will mean
that any appointment made after the age
of 55 years has been reached will disqualify
the juadge for a pension, because obviously it
would not be possible for him to serve the
necessary 15 years. However, at some future
lime, iii extraordinary circumstances, it
muight be necessary for a Government to de-
cide to appoint a judge who, because of his
age And the necessity for retiring at 70
years, could not possibly serve 15 years. It
is not desired to prevent the posibility of
such an appointment where circumstances
would warrant it. Nevertheless the circun-
stances that exist will certainly have to be
extraordinary for a Government to appoint
q judge who is over 55 years of age. It
may be pointed out that it is already pro-
vided in the 'Supreme Court Act that on its
being made to appear by a medical certificate
to the satisfaction of the Governor that a
judge is incapable by permanent infirmity
of mind or body to perform the duties of his
office , he can in such circumstances demand
the s5anie pension as he wvould otherwise have
been entitled to. So that the principle of
paying the pension for less than 15 years'
service is admitted in that particular ex-
emption, and we can regard the age of 70
3 ears as being an age which in most eases,
at any rate, justifies a ret irement. The ten-
dencoy in respect to the appointment of
judges in recent years has heel] to appoint
judges of a younger age than was formerly
the practice. M-Nr. Justice Evatt of the High
Court of Australia was About 38 when he
was appointed to that position; 'Mr. Justice
MeT iernan was about 45, and the Chief
Justice, Sir John L~atham, was 57. Tn New
South Wales Judge Roper was appointed
at 35, Judge Owen Dixon was about 35, and
.Mr. Justice Gavin Duffy was about 50.

Mr. Marshall: This is the age of young
men.
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The MINISTER FOR JUSTICE: I think
I am right in saying that the position of a
judge calls for a particular aptitude for
the position, and that it does not necessarily
depend upon the years of experience. I
daresay that years of experience naturally
help to qualifyv a judge for the position he
holds, but there have been some striking
examples in the Commonwealth of Australia
of young- men who have shown a par-
ticular aptitude in their legal career
for the position of judge, and that apti-
tude in many instances has been
recoglnised and they have been
appointed to the position. Some of the
men whose names I have given as having
been very young at the time of their ap-
pointmnent hare since justified their appoint-
int. The Bill will not apply to the pre-
sent judges of the Supreme Court, because
it is felt that the terms under which they
were appointed and accepted their positions
should not be disturbed by retrospective
legislation, but the Bill will apply to all
future appointments. But an appointment
of a puisne judge to the position of Chief
Justice will not he regarded as an appoint-
ment for the purposes of the Bill. The pre-
caution is taken in the measure that in the
event of a judge reaching the age of 70 dur-
ing the progress of a case he shall be per-
mitted to complete it, and the same provi-
sion applies, too, to an acting judge or com-
missioner reaching 70 years of age in the
progress of a ease. 1 move-

That the Bill be now read a second time.

On motion by .1r. N,\orth debate ad-
journed.

BILL-IN~ANCIAL EMERGENCY TAX
ASSESSMENT ACT AMENDMENT.

Secont4 Reading.

Resumed from the 12th October.

HON. C. G. LATHAM (York) [5.361:
The Bill proposes to amend the Assessment
Act relating to the financial emergency tax.
The Premier, in introducing the Bill, said it
was carrying out the policy that had been
adopted by the House previously. I am not
sure that that is so. I think there is a good
deal of disagreement in that respect. Pre-
viously we imposed a tax on married men on
a figure calculated at 2s. above the basic
wage. That is to say, on married men who
are income, salary or wage earners. In this

instance it is proposed to introduce the sys-
tem that was submitted last year, that is, to
exempt from the tax those on the
basic wasnyc. But as it was pointed out
previously, the basic wage is likely to vary
every quarter. We on this side of the
House have told the Government before of
the difficulties that would be encountered by
people in the country. Big commercial
houses would not be affected so much as the
man w-ho employs two or three mcen in the
country, because the man in the country, if
there is a variation in the basic wage, would
not be aware of what the wage was at the
time he made his payments.

Mr. 'Withers: How many pay the basic
wage in the country'?

lon. C. G. LATHAMT: A lot of them do;
they may not do so at Bunbury but they cer-
tainly do where there is an award operating,
and the award rate is affected by the rise
or fall in the basic wage. The hon. member
ought to know that. Surely he does not
desire tue to tell him that. I am sorry that
the Premier has introduced the system that
was rejected last year. I admit that he has
made provision for a starting point for
the tax on income. If the basic wage at the
30th June were taken and multiplied by 52
and that amount were to be taken as the
amount to be exempted for all married men
I should be prepared to agree. But the
Premier does not do that. Ile differentiates
between salaries, wages and income.

The Premier: The basic wage earner
would pay on the basic wage of last year
under this Act.

Hon. C. G. FaATHAM1: Hfe pays at the
source. As the amount is paid to him he
pays the tax. That is the provision under
the Act now and it is proposed to continue
that provision. But the man who pays a tax
on incomie pays when he gets his assess-
mnent. It is proposed that the basic wage at
the 30th June of the preceding financial
year shall be taken as the starting
point, as the ba-,ic income, and it will not
be subject to the variations which take
place.

The Premier: Bccau~e hie is paying a tax
o1) his income of last year.

Hon. Q, G. LATHAM: Well, I suppose
it does not matter. But if the Premier had
introduced that systema for all I might have
been prepared to accept it. The Bill will
exempt basic wage earners on the goldfields
who previously were called upon to pay the
tax. I do not know that there is anything
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unfair about that. But they axe paid on a
margin of skill and there are so few that
are likely to be paid the basic wage that the
goldfields workers are not likely to be affec-
ted a great deal. It was for that meason, I
believe, that the Government -were prepared
to accept the amendments forced upon them
by another place. I am not going to sup-
port the Bill as it stands but would bavn.
been prepared to do so bad the Premier
taken the basic wage as at the 30th June,
multiplied it by 52 and then said that that
should be the starting point for all.

The Premier: And the basic wage might
be altered the week after.

Hon. C. G. LATHAM: The Bill is in-
tended to make this a permanent Act be-
cause it is desired to get over the necessity
for comxing here every session to have the
tax discussed.

The Premier: It is to alter the Assess-
ment Act.

Hon. C. G. LATH AM: I am ref erring
to the Assessment Act. The taxing mea-
sure of course will have to be brought up
every session unless the House agrees to the
imposition of the tax for a longer period.
These things arc not pleasant to discuss be-
cause there is always some misunderstand-
ing. We ought to adopt the principle which
has been accepted previously, of making the
exempted figure 2/- above the basic wage.
The Bill also proloses to make the employer
as well as the employee liable ini respect of
the payment of tax by the employee. I
argued along those lines the last time, but it
was not acceptable to the Government. I
think the employer should he responsible.
It is the principle embodied in the Hospital
Fund Act and the same principle should be
followed in respect of this Act. I do not
agree to the provision which gives the Gov-
ernment three years during which to prose-
cute. People sell their businesses and in
banding over those businesses quite a num-
ber of the hooks relating to them are
either lost or destroyed. Yet an in-
spector is to be given the right to
go to these peoisle and demand to see the
books which they kept three years previously.
That seems to he an unreasonable period to
require a man to keep his books.

The Premier: That is not how it will work
out.

Hon. C. G. LATHAM: That is what the
inspector can do. I consider that six months
is long enough for a man who has gone out

of business to keep his books and produce
proof to the inspector that he had complied
with the Act. I shall certainly not agree
to a period of three years. There is another
point to which I wish to direct the Pre-
mier's attention. We are taxing men who
are earning- less than the basic wage.

The Premier: The adoption of your sug-
gestion would have that effect.

Hon. C. G. LATHAM:. No, it would net.
Provision could 'ha made to guard against
it. What happens is that at the end of the
period for which men are employed on part-
time work, the amount of the tax is de-
duc ted. A man with a wife and two children
would receive, on part-time work, £2 Ss. a
week.

The Premier: Nothing would be deducted
from that.

Hon. C. G. LATHAM: Until a little while
ago a deduction was made. If it is still
being wiade, the Premier should instruct his
officers to take into consideration the stand-
down period.

The Premier: They do.
Hon. C. G. LATHA'M: They did not.
The Premier: I know they do. It has been

done on representations made by you and
other people.

Hon. C. G. LATHAM: I do not know
whether there is any legal objection to allow-
ing for the stand-down time. If there is any
legal objection, it could be remedied.

Thle Premier: There is not.
Hlon. C. G. LAT HAM1: I hope the Pre-

mier is certain of what he is saying. He
wanted to know from the Minister for Em-
ployment whether my statement was cor-
rect. I wvant an assurance from the Premier
to that effect and, if necessary, a provision
should be inserted in the Bill to make the
position clear. We should not penalise a
man who is on part-time employment. We
should take into consideration the stand-
dIown period and not collect the tax simply
because, during part of the time, he has been
employed. I admit that there is great diffi-
oulty in administering this class of legisla-
tion. People in the country experience dif-
ficulty. It is all very well for the member
for Bunbury to say that they do not do this
or that, It is difficult when a man is em-
ployed at shearing to find out what amount
of tax should be deducted. The rate varies
up to Is. in the pound. Reference has re-
peatedly been made to mue to ascertain
exactly what amount of tax should be paid
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by men engaged in well sinkinig and dam
sinking, but I have always advised appli-
cants to communicate with the Commissioner
of Taxation. He is the man that is responz-
ible.

The Premier; They can make application
to have it fixed on income.

Hon. C. G. LAAM It is not so easy
to get that doine. With certain employees
there is no difficulty, but with others I can-
not imagine the Commissioner of Taxation
agreeing to fix the tax on income. He will
not do it for well sinkers who are employed
infrequently.

The Premier: He would do it for a con-
tractor with a plant or for a shearer with
a two-stand plant.

Hon. C. 0. LATHAM: I am glad to have
that assurance from the Premier, but I in-
form him that it is difficult to make that
arrangement with the Commissioner of Taxa-
tion. It is tune we gave consideration to
ameniding our taxation measures.

The Premier: I amn with you there.
Hon. C. 0. LATHFAM: Let me direct

attention to the Auditor General's report.
On page 17 he states--

As implied by the title, the financial emer-
gency tax, whben introduced, was intended to
provide a measure of assistance towards meet-
ig the emergency that then existed. In vtiewr

of the general improvement of the last three
years, the title is, perhaps, not appropriate to
the present, but the need for continuance of
the tax or one that will return an equivalent
amiount is undeniable.
I resent the inclusion of that paragraph in
the Auditor General's report. It ha-; nothing
to do with him. It is not for himi to say
whether we should impose taxes or not, That
matter rests entirely with the Government
and the Parliament. Hero we are in the
bands of a Treasury official. The Auditor
General cannot forget that he caie fromn
the Treasury, and that has been the attitude
of the Treasury officials all along. The
Auditor General had no right to make that
comment. It is his duty to inform us
whether the mnoney has been properly ex-
pended and controlled. Whether the revenue
is sufficient for the State's needs is a matter
entirely for the Government and Parliament
to determine, not the Auditor General. The
report further states--

In that regard comparisons wvith pre-depres-
sion years are apt to be misleading unless due
consideration is given to the additional, bur-
dens which revenue and taxation particularly
have been called upon to meet. Not less than

£1,000,000 annually is involved in the coat Of
exchange, the altered method of taking interest
earnings to revenue, and the improvement to
loan classifications, all of which had their
origin since the year 1929-30.

Although, therefore, the returns from the
ordinary avenues of taxation have practically
regained the 1929-30 level, which was the peak
year to that time, it is obvious that any reduc-
tion ini the total amount of taxes Dow being col-
lected can only be effected by a corresponding
saving in expenditure, principally social ser-
vices, or alternatively by reversion to the prac-
tice of deferring portion of the real deficit of
each year.

There again the Auditor General has made
an unnjecessary comment. It is not his duty
even to direct Parliament in that respect.

The Premier: He does not.
Hon. C. G. LATHAM1: Practically hie does.
The Premier: He is the officer who gives

Parliament his opinion.
Hon. C. G. LATHAM1: His function is to

see that the money is expended as Parliament
authorised it to be expended and that there
is no misaplicationI of funds. If taxes are
not collected as Parliament has decreed, he
should direct our attention to the fact. If
there is any expenditure in directions for
whicht there is no authorisation, it is his duty
to inform us, hut I rather resent his telling
us what we should do about taxation or any-
thing else. If he looks after his side of the
work, we can look after ours, so long as he
piresents his rel)ort to Parliament early. I
have nothing to say against the Auditor
General's- report generally. It is an im.-
proved doctument. I think he has set out as
clearly and concisely as possible the position
as% he has found it. For that reasoni I com-
miend him for his work, but I do not like his
telling us what we ought to do. That is not
his duty. It is his duty to point out where
the Government are going wrong and to see
that M1inisters and officials do not expend
money wrongly He should be the friend
of every private member of Parliament and
not the friend of the Government.

The Premier: He could be both.
Hon, C. G. LATHAM: I hope he is not

too much the friend of the Government.
The Premier: I hope he is both.
Hon. C. 0. LATHAM: I consider there is

no necessity for all this taxation. This par-
ticular tax is far too heavy. There is no
justification for the increase that the Premier
inade last year. During the current financial
year the Premier anticipates collecting nio
less than £1,000,000 from this source, and so
long as wye give Governments money to spend,
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they will spend it. There is no doubt about
that. When we reach the Estimates of the
Minister for Health I shall have something
to say about instructions that I understand
have been issued by the Medical Det~artment
regarding the hosipital fund. The deport -
snent have no right to issue instructions on
the lines of those that I have been infontned
by hospital committees have been issued.
This tax is collected for the benefit of the
people as a whole, and should be mnade
available for expenditure irrespective of
whether the persons employed are unionists
or not. T o insist upon their being union-
ists is wrong. The other day a man whose
tender for ploughing a firebreak along a
railway bad been accepted was informed
by the Railway Department that he was not
to proceed with the work unless he gave an
undertaking& to employ union labour. I
resent anything of that kind. It mteans
that the Government are taking money out
of the pockets of the taxpayers to build
up political funds, which is wrong- in prin-
ciple.

Mr. SPEAKER: I think the hon. mem-
her is out of order.

Hon. C. G. LATHAM: Surely this is a
tax.

Mr. Marshall: It is not a questioii of ex-
penditLure.

Hon. C_ G. LATHAM: The mnoney cannot
be expended nntil it has been collected.

Mir. Marshall: We are only considering
the collection of the tax.

Hlon. C. C. LATHAM: What are we
going to do with it when we have collected
it? We have a right to say that this Bill
authorises the collection of taxation and
that, before we pass it, we want to know
how the money is to he expended. Surely
I may discuss the manner in which the
money is being expended.

Mr. SPEAKER: That can be done on
the Estimates.

Ron. C. G. LATHS M: I do not think so.
Mr. SPEAKER: I have told the hon.

member what I think.
Ron. C. 0. LATHAM: Then, if we differ,

we must agree to differ. Taxation pro-
vides revenue for the Government that is
spent on social services. This money is
not earmarked for any special service: it
is intended for general service. When the
Government can issue instructions such as
I have indicated, it shows that they are
getting far too much money. If this House
witl not object to that sort of thing, the

people as a whole will object. I know that
there has been a withdrawal of part of the
instructions issued, but fancy a man who
is to be paid from these funds receiving an
instruction of that kind.

The Premier: He would be paid from
railway revenue.

Hon. C. G. LATHAMI: There is always
a deficit in railway revenue and who makes
uip the deficit?

The Premier interjected.

Hon, C. . LATHAM: Now we are get-
ting back to the principle of applying this
money for a special purpose. The mem-
ber for East Perth (Mr. Hughes) on one
occasion attempted to get the money ear-
marked for a special purpose and I be-
lieve he was ruled out of order. There is
no necessity for giving the Government
additional revenue. At one time the Loan
Council advised us that we were under-
taxing our people to the extent of £C400,000
a year. Since then we have imposed addi-
tional taxation to the extent of 23/' times
that amount. I say that this tax is far too
high, especially as it permits the Gavern-
meat to do as they are doing. I wish to
see some tiiiendments made to the Bill. I
wish to get back to the principle we have
adopted during the last three or four years.
I can see no objection to that principle
which has been accepted by Parliament. I
refer to the principle of fixing the starting
point of this tax for a married man ait 2s.
above the basic wvage.

The Premier: If you do that, in six
months' time we ight have it 6d. below
the basic wage.

Hon. C. G. LATHAMN: With the present
party in power. that is likely to happen,
because of the increase in the cost of living
arising fromt their administration.

The Premnier: No.
Hon. C. G. LATHAM1: The cost of living

irises and the basic wage goes up.
The Premier: No, the cost of living goes

lip because, your farmers are getting better
prices.

Hon. C. G. LATH AM%: Does the Premier
remember the argument when we were on
that side of the House, namely that we were
forcing down the cost of living? Of course
the. increase in the basic wage is due to
governmental action. However, we shall
have to put tip with that so long as we have
a Labour Government.
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The Premier: Your farmers are getting
better prices and therefore the cost of living
goes up.

Hon. C. G. LATHA31: That is something
new.

The 'Minister for Mines: It is true.
Hon. C. G. LATHAM: Well, it is some-

thing I have yet to learn. Prices do vary
with the cost of living; there is; no doubt
about that. As wages go up, so the pro-
ducer has to increase the price of his cini-
inodity.

The Minister for Works; The poultry-
raisers too?

Hon. C. G. LATHA M: I do not think
eggs were ever so cheap as they are at the
present time. They can be bought for 5d.
or 6id. a dozen. I do not know, either, that
when the basic wage goes down, the price of
eggs goes down. It is the adnilnistration of
the Government that causes the rise and fall
in the basic wage. When there is good gov-
ernment, there is cheap living for the
people; when there is bad government,
prices go up. On the question of policy we
should not make the proposed alteration.
Every year we seem to be altering this legis-
lation. In this case the people themselves
are the tax collectors; the Government do
not pay them anything, and now the Gov-
ermnent want to make the position more
difficult for them. The Government should
give them, a system that the -Y can under-
stand, and then that system should be ad-
hered to, and not varied ever *y year. I
think that £E3 15s. was the starting point for
a married taxpayer last year.

The Premier: That is the rate now.
Hon. C. G. LATHAM: Anid he knew it

would he £3 15s. all the year. Now it is pro-
posed to alter the figure to £C3 15s. 10d~., and
in a little while it ay be £3 17s. Perhaps
hy the time the fourth quarter arrives, it
will be £l 18s. We started with t flnt rate
of 4 'd.; to-day it is Is.

The Minister for Mines: Those who par
Is. should not squeal

Hoy). C., 0. LATHAM\: The IMini'4er for
Mines has so little to say that he must inter-
ject. I know there is necessity for an
amendment of this sort but I disagree with
the principle now introduced, and I intend
to oppose it in Committee.

MR. McDONALD (West Perth) (6.4]:
I propose to support the second reading be-
cause, however much ire may like to reduce
taxation, the time has not arrived when that

can be done, on the present basis of ex-
p~enditure. I said a few weeks ago that I
thought it would 1)0 useful to have a com-
mittee of this House that could review ex-
penditure, not in a critical butl in a con-
structive manner, so that avenues where Gov-
ernment expenditure could be reduced, with-
out interfering materially with the essential
services of the State, could be explored, and,
where it seemed possible, the outlay of the
"tate reue na number of direc-
tions. It would perhaps then be possible to
give some relief from taxation to the corn-
inunity generally and particularly to those
people on whom taxation pressed heavily.
We were the last State to introduce this
emergency taxation. I think it was com-
menced by Mr. Lang in New South Wales,
wvith a tax of is. in the pound, and the
member for Fremantle will recollect that
this tax applied to the wages of the working
man. It was the example of the legislation
of Newv South Wales that this State ulti-
nmately followed. We commenced with an
exemption, I think, of £E2 inl the case of
people who had dependants; then we
aceetd the principle that a man an the
basic wage should also be exempt. The
House accepted that principle, and for two
or three years we have annually fixed a sum
which wvas 2s. or thereabouts in excess of
the basic wage. That sum has had to be
increased from year to year. Now we have
gone back to what is in many respects a
lbetter systemi-by which in the ease of the
man with dependants the exeumption is to
cover the basic wage and shall vary with the
basic wage. But we have also retained the
Ci95 figures from the last amending Act.

The Premier: That is in respect of last
year's income.

Mr. McDONALU: That is so. As I
read the Bill,' it means that if the
basic wage should fall below £3 i5s. a
week, then the man in receipt of it would
still pay no taxation. He would not
pay taxation unless his income exceeded
£195 a year. To be logical, we should have
to dto one thing or the other. If the mail on
the basic wage is to be exempt, the exemp-
tion should rise and fall with the rise and
fall of the basic wage. It does not affect the
worker, because his wvages are exactly the
same. I support the remarks of the Leader
of the Opposition with regard to the pen-
alty. The section in the parent Act that
imposes a penalty is very severe, It pro-
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vides that any person who commits any
breach of the Act or fails or neglects to
comply with any of the provisions of the
Act is liable, for the first offence, to a pen-
alty of £20 and for a subsequent offence
£100. A person may neglect to comply with
the provisions of the Act by failing to put
a proper stamp on the sheet. It should be
sufficient to go back one year to prosecute
a man for some neglect, because over that
period, as the Leader of the Opposition
pointed out, he might be able to submit a
defence, but I consider that the limitation
Should be 12 months. Of course, if there
were any fraud, then I would have no objec-
tion to the Prosecution going back three
years. If there should not be fraud, if it
were merely neglect or omission, then a 12
months limitation would be fair.

On motion by Mr. Wilson, debate
adjourned.

ADJOURNMENT-SPECIAL.

THE PREMIER (Hon. J. 0. Willeock-
Geraldton) [6.11J: I mlove-

That the House at its rising adjourn until
Tuesday, the 2fth October.

Question put and passed.

House adjourned at 6.12 p.m.

'Legislative Council,
Tuesday, 26th October, 1937.
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The PRESIDENT took the Chair at 4.30
pin., and road prayers.

QUESTION-GROUP SETTLEMENT.
DENMARK.

Hon. A. THOMSON asked the Chief
Secretary: 1, What was the total expendi-
ture by the State in establishing settlers in
the Denmark area under the Group Settle-
mnent Schemre? 2, What was the total ex-
penditure on road construction in the Den-
mark area? 3,' What was the highest num-
ber of settlers in the Denmark area placed
on holdings under the Group Settlement
Scheme! 4, How many settlers are on their
holdings at present?

The CHIEF SECRETARY replied: 1,
£687,564. 2, Total expenditure to 30th
June, 1937, from State funds on construc-
tion of roads and bridges in Denmark area:
-Gfeneral Loan E'und-(a) Group settle-
ment (roads) item, £100,682; (b) new roads
and bridges item, £9,784; total, £110,466.
Sale of Government Property Trust Fund-
Roads and bridges item, £20,106; grand to-
tal, £130,572. 3, 252. Holdings reduced by
linking and rejections to 159. 4, 83.

FACTORIES AND SHOPS ACT AMEND-
MENT BILL SELECT COMMITTEE.

Extension of Time.
HON. J1. NICHOLSON (Metropolitan)

[4.37): I move-
That the time for bringing up the report of

the select committee be extended to Tuesday,
the 2nd November.

In submitting the motion, and by way of ex-
planation, I should like to remove from the


